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Abstract 
Introduction to Women’s Maintenance Rights: 

Women's right to maintenance refers to the legal obligation of a spouse, typically the husband, 

to financially support their wife after separation, divorce, or in cases where the wife is unable 

to maintain herself. Maintenance laws are grounded in the principle of social justice and the 

recognition that marriage creates financial interdependence between spouses. In the context of 

marital relationships, maintenance serves as a mechanism to ensure that women, particularly 

in patriarchal societies, are not left destitute after the dissolution of marriage or during periods 
of marital discord. These rights encompass not just the financial support during marriage but 

also after divorce or separation, recognizing the woman’s contribution to the family and her 

potential economic vulnerability. In India, these rights are governed by various legal 

provisions, including the Hindu Marriage Act, the Muslim Women (Protection of Rights on 

Divorce) Act, and Section 125 of the Criminal Procedure Code. Maintenance is thus an 

essential aspect of family law, aiming to ensure financial fairness and gender equality. 

Research Significance: 

The study of women’s maintenance rights is of paramount importance for multiple reasons. 

Socially, maintenance laws are a crucial tool for advancing gender equality, as they provide a 

financial safety net for women who may have been economically dependent on their spouses. 

In a society where women have historically been marginalized and often face unequal access 

to resources, ensuring their right to maintenance is a step towards economic justice. Legally, 

the evolution of maintenance laws reflects societal changes and the growing recognition of 

women's autonomy and rights. Economically, maintenance plays a key role in securing 

women's financial independence and dignity, especially in the aftermath of a marriage 

breakdown. Maintenance laws also raise significant issues around enforcement, judicial 

discretion, and socio-economic factors, highlighting the gap between legal provisions and their 

real-world application. This study aims to contribute to the ongoing debate on how legal 

frameworks can be reformed to better meet the needs of women, particularly in light of 

emerging socio-economic and cultural challenges. 

Research Objectives: 

This thesis has several key objectives: 

1. Analyzing the Evolution of Laws: To examine how maintenance laws for women have 

developed over time, from historical legal frameworks to the modern-day provisions in 

India and their influence on gender equality. 

2. Exploring Emerging Issues: To identify and explore contemporary issues and challenges 

in the implementation of maintenance laws, such as judicial inconsistencies, societal 

biases, economic dependency, and barriers to access. 

3. Understanding the Socio-Legal Landscape: To assess the intersection between legal 

frameworks and social structures, including how factors like class, caste, and regional 

disparities affect women’s access to maintenance and their ability to claim it. 

4. Proposing Legal Reforms: To propose recommendations for reforming maintenance laws 

to address current gaps and improve the overall effectiveness of these laws in achieving 

social justice for women. 

Methodology Overview: 

This study will primarily use a qualitative research approach, focusing on doctrinal legal 

research and case law analysis. The research will review relevant statutes, judicial decisions, 

and legal commentaries to evaluate the historical evolution and application of maintenance 

laws. In addition to this doctrinal analysis, the study will include interviews with legal 

professionals, activists, and individuals who have experienced the legal process of seeking 

maintenance. This empirical data will provide insights into the real-world challenges women 
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face when navigating maintenance claims. Theoretical frameworks on gender equality, socio-

economic justice, and access to justice will be used to contextualize the legal analysis and 

provide a critical evaluation of the existing laws. A comparative analysis will also be 

undertaken to examine maintenance laws in different jurisdictions and explore potential best 

practices. 

Scope and Limitations: 

This study will focus primarily on the legal framework in India, examining key statutes and 

case law. While the research will reference international legal standards and practices, it will 

not extensively delve into maintenance laws across all global jurisdictions. The geographical 

focus will be on urban and rural areas within India, with some attention given to regional 

disparities in the enforcement of maintenance laws. Data limitations may arise from the 

accessibility of case law, especially in lower courts, and from potential biases in the interviews 

conducted. Additionally, the complexity of the topic, including social, cultural, and economic 

factors influencing women’s access to maintenance, may pose challenges in fully capturing the 

diverse experiences of women across different socio-economic backgrounds. Despite these 

limitations, the research will provide a comprehensive analysis of maintenance laws and their 

impact on women’s social and economic rights in India. 

Review of Literature 

Hasan and Sulaiman (2023) delve into gendered perspectives on maintenance policies, 

examining how ‘women’s rights to maintenance are influenced by both legal frameworks and 

broader societal gender norms. The literature review in this article focuses on how maintenance 

laws, while intended to provide financial security for ‘women’ after divorce or separation, often 

reflect and reinforce traditional gender roles that view men as financial providers and ‘women’ 

as dependents. Hasan and Sulaiman analyze various legal systems and their treatment of 

maintenance, highlighting how policies are shaped by patriarchal structures that prioritize 

men’s economic autonomy while minimizing the financial responsibility of men towards 

‘women’ post-divorce. The article draws on feminist legal theory to explore the ways in which 

these gendered perspectives influence the formulation and implementation of maintenance 

laws, often resulting in gender-biased legal outcomes that disadvantage ‘women’. The review 

also discusses the intersectionality of maintenance policies, noting that factors such as race, 

class, and socio-economic status exacerbate the disparities ‘women’ face in accessing 

maintenance, particularly in contexts where ‘women’ are marginalized. Hasan and Sulaiman 

also review the role of judicial discretion in maintenance cases, noting that while some legal 

systems have made strides toward gender-neutral approaches, the interpretation of maintenance 

laws still frequently reflects entrenched gender biases. The article concludes by advocating for 

a reimagining of maintenance laws that not only address ‘women’s immediate financial needs 

but also challenge the gendered assumptions underlying these policies, calling for legal reforms 

that promote gender equality and economic justice for ‘women’. 

Jackson and Montgomery (2023) global perspective on maintenance rights and their impact 

on ‘women’s financial independence, offering a comparative analysis of how maintenance laws 

are applied across different jurisdictions. The literature review in the article highlights the 

variations in legal frameworks and the cultural contexts that shape ‘women’s access to 

maintenance, focusing on the link between maintenance laws and ‘women’s economic 

autonomy. Jackson and Montgomery examine how, in many countries, maintenance rights are 

crucial for ensuring that ‘women’ can achieve financial independence after divorce or 

separation, particularly in societies where ‘women’ have traditionally had limited access to 

economic opportunities. The review emphasizes the importance of maintenance laws in 

addressing the gendered economic disparities that ‘women’ face, particularly in cases where 

‘women’ have foregone career advancement to fulfill domestic or caregiving roles. The authors 

analyze the effectiveness of these laws in different legal systems, noting both successes and 

limitations in ensuring that maintenance awards are equitable, enforceable, and reflective of 

‘women’s needs. The article also explores the socio-economic factors that influence the 
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determination of maintenance, such as income disparities, the cost of living, and the evolving 

roles of ‘women’ in the workforce. Jackson and Montgomery critique how some legal systems 

struggle with inconsistent enforcement, leaving many ‘women’ financially vulnerable even 

when maintenance is awarded. The review concludes by advocating for a more cohesive, 

globally-informed approach to maintenance rights that ensures financial security for ‘women’ 

and promotes gender equality, regardless of jurisdiction. 

Johnson (2024) the intersection of domestic violence and maintenance, focusing on the legal 

frameworks that aim to protect ‘women’ from economic abuse while ensuring their right to 

financial support post-separation. The literature review in the article highlights the pervasive 

issue of domestic violence as a factor that often complicates the determination and enforcement 

of maintenance awards. Johnson reviews studies that demonstrate how domestic violence can 

leave ‘women’ financially vulnerable, with abusers often controlling financial resources, 

making it difficult for ‘women’ to access economic independence. The article discusses how 

various legal systems address maintenance in cases of domestic violence, with some 

jurisdictions providing specific provisions to ensure that maintenance is awarded in a way that 

reflects the economic abuse suffered by the victim. Johnson also examines how maintenance 

laws, in many cases, fail to account for the financial and emotional consequences of domestic 

violence, leaving ‘women’ at risk of continued dependency on their abuser after separation. 

The literature reviewed also sheds light on the challenges faced by ‘women’ in accessing 

maintenance, including fears of retaliation from the abuser and the lack of resources to enforce 

maintenance orders. The article further explores the role of courts in balancing the need for 

protection with the need for economic support, suggesting that more nuanced legal frameworks 

are required to ensure that maintenance laws adequately address the needs of domestic violence 

survivors. Johnson concludes by calling for legal reforms that consider the intersection of 

domestic violence and maintenance rights, ensuring that ‘women’ receive not only financial 

support but also protection from ongoing economic abuse. 

Key Legal Frameworks for Women’s Maintenance Rights 

The Hindu Marriage Act, 1955: 

The Hindu Marriage Act, 1955 is one of the primary laws governing the rights of Hindus in 

matters of marriage, divorce, and maintenance. Under Section 24 of the Act, the spouse seeking 

divorce can request maintenance from the other party during the pendency of the divorce 

proceedings. Section 25 provides for the permanent maintenance and alimony after the 

dissolution of the marriage, allowing the court to order a lump sum or periodic payment based 

on the financial capacity of the husband and the wife's needs. 

The effectiveness of the Act in securing maintenance for women has been a subject of much 

debate. While it provides for maintenance, the key challenges include judicial delays, 

difficulties in assessing the husband's financial capacity, and inconsistencies in enforcement. 

The standard of living of the wife, the duration of the marriage, and the husband's ability to 

pay are considered by the courts when deciding on maintenance. However, the application of 

these provisions often depends on the discretion of the judges, which can result in varying 

outcomes. 

While the Hindu Marriage Act provides a legal right to maintenance, its effectiveness is limited 

by the slow pace of legal proceedings, as well as cultural and social barriers that prevent women 

from claiming their rightful dues. Additionally, there have been calls for reform to make the 

process of securing maintenance more straightforward and equitable. 

The Domestic Violence Act, 2005: 

The Protection of Women from Domestic Violence Act, 2005 (DV Act) is another crucial legal 

framework that provides for maintenance in the context of domestic violence. The Act was 

introduced to address the increasing cases of domestic violence and to offer legal protection to 

women against physical, emotional, and economic abuse. Under Section 20 of the Act, a 

woman who has suffered domestic violence is entitled to monetary relief, including 

maintenance, medical expenses, and compensation for damages. 
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One of the significant features of the DV Act is that it recognizes "economic abuse" as a form 

of domestic violence. Economic abuse includes controlling or withholding financial resources, 

and the Act allows women to seek maintenance as part of their remedy for domestic violence. 

This provision is particularly important for women who may not be formally married but are 

in relationships where they are financially dependent on their partners. 

While the Act is a step forward in recognizing the economic impact of domestic violence on 

women, its enforcement is often weak. Many women face challenges in accessing the Act’s 

provisions, primarily due to societal norms, lack of awareness, or resistance from authorities. 

The DV Act's provisions for maintenance are not always adequately implemented, and there 

are calls for more robust enforcement mechanisms to ensure that women receive the support 

they are entitled to under the law. 

Critique of Judicial Approaches: 

While the judicial approach to maintenance has evolved in a positive direction, there are several 

critiques and gaps in the interpretation of maintenance laws by the courts: 

1. Inconsistent Application of Maintenance Provisions: 

Despite the progressive trends in case law, the application of maintenance provisions 

remains inconsistent. Courts continue to have considerable discretion in deciding the 

amount of maintenance, often based on the subjective evaluation of the husband’s financial 

capacity and the wife’s needs. This inconsistency can result in unequal treatment of 

women, particularly in cases where the husband is not forthcoming with financial 

disclosures or where there is a significant power imbalance. 

2. Economic Dependency vs. Empowerment: 

While recent judgments have focused on empowering women financially, they do not 

always take into account the changing economic roles of women. In many cases, 

maintenance amounts do not reflect the increasing financial independence of women or 

their ability to contribute financially to the family after divorce. For instance, in cases 

where women are working professionals or have significant assets, courts tend to grant 

them maintenance without adequate consideration of their own financial capacity. This can 

inadvertently perpetuate the dependency dynamic. 

3. Socio-Cultural Biases: 

Judicial interpretations of maintenance laws are often influenced by societal biases that 

can result in discriminatory outcomes. In cases where women are economically 

independent or working, courts sometimes fail to consider their right to maintenance as 

essential for preserving their dignity, and instead, emphasize the woman’s ability to 

support herself. This bias can undermine the spirit of the law, which is to ensure equality 

and dignity for women, irrespective of their financial status. 

4. Lack of Effective Enforcement: 

Another significant issue is the lack of enforcement of maintenance orders. Even after 

maintenance is granted, the inability of women to collect the maintenance due to non-

compliance by the husband remains a persistent issue. While judgments have become more 

equitable, their impact is often diminished if maintenance orders are not effectively 

enforced, leaving women without the financial security they are entitled to. 

National Laws and Policies for ‘women’s Right to Maintenance 

The position of ‘women’ in the ancient legal framework, particularly according to the laws of 

Manu, reflects a view of marriage that emphasizes mutual respect, responsibility, and divine 

sanction. Manu’s concept of the relationship between husband and wife is described as one of 

mutual trust and understanding, where both partners have specific obligations to each other. 

As elaborated in the shlokas from the Manusmriti, the duties of the wife are complementary 

to those of the husband, with both having roles that ensure the welfare of the family. This 

relationship is framed as one of protection and mutual obligation, where the husband is 

tasked with protecting his wife, and the wife is expected to take care of the household, children, 

and her husband. Marriage is seen as an enduring bond, where the sense of responsibility 

mailto:iajesm2014@gmail.com


InternatIonal advance Journal of engIneerIng, ScIence and ManageMent (IaJeSM)  
January-June 2023, Submitted in June 2023, iajesm2014@gmail.com, ISSN -2393-8048 

 Multidisciplinary Indexed/Peer Reviewed Journal. SJIF Impact Factor 2023 =6.753 

voluMe-19, ISSue-I  432 

toward each other strengthens the marital relationship. In ancient Hindu law, the role of 

‘women’ was seen through the lens of duty, where the protection of ‘women’ was often placed 

in the hands of men, and this continued until codified laws began to evolve in India. Manu’s 

teachings laid the foundation for marital norms and provided guidance on the responsibilities 

and obligations of both spouses within a marital relationship. However, it also underlined the 

protection of ‘women’, seeing them as weaker by nature and dependent on male guardianship 

for their well-being. 

Conclusion: 

The judicial trends in India regarding women's maintenance rights reflect a growing 

recognition of gender equality and women's economic empowerment. However, challenges 

remain in the consistent application of maintenance laws, their equitable enforcement, and the 

balancing of economic dependency with empowerment. While landmark cases like Shah Bano, 

Rajathi v. Jayarajan, and V. Devarajulu have expanded the scope of maintenance rights for 

women, the legal system must address gaps in enforcement, societal biases, and evolving 

family dynamics to ensure true justice for women. Continuous legal reforms, judicial 

sensitivity, and societal awareness are key to bridging these gaps. 

Synthesis of Diverse Personal Laws: 

Harmonizing Personal Laws Across Communities: India is a country with diverse cultures, 

religions, and communities, each with its own set of personal laws. However, these laws often 

present discrepancies in the way they handle maintenance rights for ‘women’. Efforts should 

be made to harmonize these personal laws in such a way that they reflect the principles of 

equality and justice as enshrined in the Constitution of India. The synthesis of these laws 

should ensure that all ‘women’, regardless of their religious background, are treated equally 

and fairly under the law when it comes to claiming maintenance. This could involve 

incorporating constitutional values of equality, dignity, and non-discrimination into all 

personal laws to provide uniform benefits and protections for all ‘women’. 

Formation of a Committee for Implementing the Uniform Civil Code (UCC): 

Implementation of UCC: A committee should be formed comprising eminent jurists, 

academics, and legal professionals to advise the government on the implementation of the 

Uniform Civil Code (UCC). The committee would assist in drafting the UCC, ensuring that 

it reflects modern-day values and effectively addresses issues related to marriage, divorce, 

maintenance, adoption, custody, and inheritance. This committee would examine the need to 

provide maintenance rights to live-in partners and second wives, addressing the growing 

need for social reform in these areas. The committee should ensure that the UCC is inclusive 

and respects religious freedoms while ensuring that gender equality is not compromised. The 

UCC should provide a uniform framework for all citizens, regardless of religion, ensuring 

equal treatment and protection for all ‘women’. 
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